§706.13

§706.13 Clearance of counsel.

It is recognized that clearance of
counsel for the parties is sometimes de-
sirable for proper preparation of a case
even though the record is to be unclas-
sified. Clearance of counsel makes pos-
sible their participation in any closed
discussions needed preparatory to mak-
ing an unclassified record. Each party
is responsible for requesting clearance
of its counsel well in advance so that
clearance requirements will not delay
the proceeding. The clearance of tem-
porary special counsel will be termi-
nated on completion of the proceeding.

§706.14 DOE’s role in proceedings.

If controversies within the scope of
the Labor Management Relations Act
arise which cannot be adjusted by mu-
tual agreement, and contested pro-
ceedings before NLRB result, each
party to such proceedings will present
his own position and the evidence in
support thereof with due regard for ex-
isting security rules. DOE will be con-
tinuously informed of the progress of
such proceedings and will act as may
appear desirable (a) to assure the pro-
tection of classified information; (b) to
assure that material and relevant in-
formation is not withheld from the
record on grounds of security if such
information can be supplied in unclas-
sified form; and (c) to assist in deter-
mining appropriate action where a de-
cision may turn on data which can be
expressed only in classified form.

LOYALTY OF PARTICIPANTS

§706.20 Policy.

Loyalty to the United States is a
paramount factor applicable to all par-
ticipants in DOE program including
those whose participation (although
not requiring access to restricted data)
involves the exercise of administrative,
negotiating and disciplinary authority
over bargaining units composed of em-
ployees engaged on classified work. In-
dividuals involved in questions of loy-
alty will be given full opportunity to
explore the questions with DOE. DOE
will take such further steps as may be
appropriate in the circumstances.
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CONTRACT NEGOTIATION AND
ADMINISTRATION

§706.30 Clearance of certain local

union representatives.

It is recognized that security clear-
ance of certain union representatives
may be necessary to assure oppor-
tunity for effective representation of
employees in collective bargaining re-
lationships with DOE contractors. Ac-
cordingly, DOE managers may author-
ize investigation for ““Q’’ clearance of
union officials whose functions as rep-
resentatives of employees may reason-
ably be expected to require access to
Restricted Data under NLRB and other
procedures according to applicable law
(LMRA, 1947); to effectively perform
their representation functions in the
resolution of grievances and in other
collective bargaining relationships
with contractors; to effectuate the rec-
ommendation of the President’s Com-
mission on Labor Relations in the
Atomic Energy Installations in respect
to integration of the union into the
plant organization ‘‘as to two-way
channel of communication and a me-
dium of understanding between man-
agement and workers’’.

(@) In the pre-contract stage of
union-management relations, the re-
quirements of the Labor Management
Relations Act normally will be the ap-
plicable criteria for determining which
bargaining representatives, if any, will
need access to classified material in
the exercise of their functions as em-
ployee representatives.

(b) After a bargaining relationship
has been established between the con-
tractor and the representatives of its
employees the nature of this relation-
ship and the procedures followed in it
normally will be the controlling cri-
teria for determination of the access to
be granted to particular persons in car-
rying out their functions as employee
representatives. For example, many
contract grievance procedures des-
ignate by title certain union and man-
agement officials who are to have defi-
nite roles in the resolution of griev-
ances under the procedure. Investiga-
tion for “*Q’’ clearance will normally be
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